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ABSTRACT

An expert is one, who has acquired special knowledge, skill and experiencein any science, art, trade or profession. Therefore
the evidence of awitnessasopinion of an expert, it must be shown that he hasmade a special training of the subject or acquired
special knowledge (having experiences) therein or in other words he has skill and other knowledge in the concerning subject.
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Introduction:

Theopinion of an expertisadmissibleasrel-
evancy fact under section 45 of the evidence act. The
provision incorporated in section 45 is that the court,
inorder toforman opinion upon apoint of foreignlaw,
or of science or art, or asto identity of disputed hand-
writing or finger impression, can treat the opinion of
personsspecially skilledinsuchforeignlaw, scienceor
artsto identity of disputed handwriting, or finger im-
pression asrelevant factsonthat particular issue. Thus
theopinionof persons, especially skilledinforeignlaw,
scienceor art astotheidentity of handwriting or finger
impression, called expert arerelevant facts.

Expert Opinion

The expression as"science" or art asused in
section45 asof wideimport and should not beattributed
a narrow meaning. The term of "science" and "art"
therefore, haveto beconstrued widely toincludehealth
intheir ambit the opinion of an expert in each of such
branch.*

In state of A.P. v/s Madige Boosennu?, Su-
preme Court held that an excise inspector's opinion,
deposing about the nature of liquor only on the basis
of smell can't beexpected asopinion evidenceof expert
under section 45 of the evidence act.

Anexpertisnot awitnessof fact and hisevidenceisof
supplementary or advisory nature. Expert opinion evi-
dence must be examined by following way:-

1 The scientific criteriathat has been applied;

2. The reasons given in support of such opinion and

3 The data and materials used

Thus, the expert isrequired to furnish before the court
the necessary scientific criteriafor examine or testing
and arriving at result so asto enable thejudgeto from
his independent judgment by the application of that
situation to given facts. The credibility of an expert
witness depends on the reasons and stated in support
of conclusion and the tool technique and materials,
which from the bases of such conclusion®

Handwriting:-

The fact that disputed documents has been
written or signed by a specific person can be proved
under section 47 of the evidence act by a person who
is acquainted with the handwriting of the person by
whom it is supposed to be written or signed under
section 73. Thecourtisa soempoweredto comparethe
writing, signature or seal ascertain whether a specific
disputed signatory writing or seal isthat of aperson by
whom it purports have been made.

Section 73 of the evidence act empowersthe
court conducting trial or inquiry to direct an accused
person to give his simples writing to enable the same
to be compared by a handwriting expert chosen or
approved by the court* In the above issues it is also
worthy of observation that section 45 and section 73
arecompl ementary to each other and irrespectiveof an
opinion of the handwriting expert the court can com-
paretheadmitted writingwiththedisputed writingand
comeonitsown conclusion. Such exerciseof compari-
son is permissible under section 73 of the Evidence
Act.> Whenever there is dispute about handwriting,
both partiestothe casea most unchangeabl e, put before
thecourt their own experts, who makethemselvesavail -
ableonhireto swear infavour of the client paying for
them professional fee. This creates very confusing
circumstances. In such asituation, the court must ex-
aminethe conflicting opinioninthelight of objectivity
and probability and should not abdicate its duty to
decide which of the opinion correct.

InDelhi Administrationv/sPaharancase6 SClaid down
that the handwriting a person can be proved in follow-
ingway:

1 By an admission of the person who wrote it.

2. By the evidence of some person who saw it written.
The above are the best methods to proof of disputed
handwriting. Further there are three other methods of
proof by opinion.
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1By the evidence of a handwriting expert.

2.By the evidence of awitness acquainted with the
handwriting of the person, whoissaid to havewritten
the writing is disputed.®

3. Theopinionformed by thecourt on comparisonmade
by itself.

The SC held that the above three cognate modes of

proof involve a process of comparison to be made by

handwritingexpert or by personfamiliar withthe hand-
writing of the person concerned or by the court.State
of Maharashtrav/s Suchdeo Singh and another case6,

SCheldthat beforeacourt canact regardingtheopinion

of handwriting expert following to content must be

proved beyond reasonable doubt.

1 The genuineness of the specimen of the admitted
handwriting of the concerned accused and,

2 That the handwriting expert asacompetent, reliable
and dependable witness whose evidence inspires
confidence.

Opinionof Finger Prints:-

The science of identification of finger prints
no doubt, has devel oped to the state of exactitude but
the main thing to be scrutinized by court write appre-
ciating evidencerelated thereto iswhether the experts
examination is thorough, complete and scientific. In
regard to thisissue Supreme Court heldin Murarilal v/
s State of M.P7, the risk of an incorrect opinion is
practically non-existent.

Where the finger prints are clear, the court
must verify the evidence of the expert by applyingits
ownmindtosimilaritiesand dissimilaritiesafforded by
the finger prints before coming to the conclusion on
way or other. Asheldin Mohanla and Another v/sAjit
Singh and another8, the SC explained a mgjority of
finger printsfound at crime scenes or on crime article
isparticularly smudgeanditisfor the experienced and
skilled finger print expert to say whether a mark is
usable as finger print evidence. Similarly it is for a
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qualified technician to examine and give his opinion
whether the identity can be done on eight or even less
identical characteristicsin an appropriate case.
Evidentiaryvalue:-

An expert witnessisnot wholly reliable. His
evidence of an advisory nature regarding evidentiary
value of opinion evidence of handwriting expert it has
been observed by the SCinMurarilal v/sstateof M.P9,
that generally itis said that it has hazardous to base a
conviction solely ontheopinion of anexpert. Anopin-
ion of experts in general are unrehable but because
human judgment isliableto error and one expert may
go wrong because of some defect observations, some
error of premisesor honest mistakeor conclusion. Itis
unfair and inferior type of witness. Again the above
view adopted by the SC in case of Alamgir v/s state
(NCT Delhi)10, sawthat thescienceof identification of
handwriting hasattained moreor lessastate of perfec-
tion and therisk of an incorrect opinion is practically
non-existent. The court went on further to record that
thereisnoruleof law, nor any rule of prudence which
has crystallized in arule of law that opinion evidence
of handwriting expert must never be acted upon, unless
substantially corroborated.

Conclusion:

In many caseswhereboth partiescall experts
and conflicting views are heard on the same point.
Again there may be cases where neither side calls an
expert being unableto afford one. In all such circum-
stancesit becomesaplain duty of the court to compare
the writing and give its own views. The duty can't be
avoided by taking recourse to the reasoning that the
court isto the reasoning that the court is not an expert.
Where there is opinion of experts, that well and the
court, where there is none, the court will have to seek
guidancefromtheauthorities, text booksandthecourt's
own experience and knowledge. But the court should
discharge its duty.
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