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Anlrish Proverbgoesonto say that thebeginning
of health is sleep. The state of sleep has been
described by Homer in the famous epic lliad as
"sleep is the twin of death". Aristotle, the great
Greek philosopher has said that all men arealike
when asleep.

Sleepisanunconsciousstateor condition
regularly and naturally assumed by manand other
living beingsduring which the activity of thener-
vous systemisalmost or entirely suspended. Itis
the state of slumber and repose. It is a necessity
and not aluxury. Itisessential for optimal health
and happiness asit directly affectsthe quality of
thelifeof anindividual whenawakeinducing his
mental sharpness, emotional balance, creativity
and vitality. It is believed that a person who is
sleeping, ishalf dead. Hismental facultiesarein
aninactivestate. Sleepisabiol ogical and essential
ingredient of the basic necessities of life. If eep
isdisturbed, the mind getsdisoriented and it dis-
rupts the health cycle. Sleep, therefore, is a self
rejuvenatingelement of our lifecycleandis, there-
fore, part and partial of human life. The state of
sleepingisassumed by anindividual when heisin
a safe atmosphere. It isfor this reason that this
natural system has been inbuilt by our creator to
providerelaxationto ahumanbeing. Themuscles
are relaxed and this cycle which has a normal
recurrenceevery night andlastsfor several hours.
Itissoessential that evenall our transport systems
provideforfacilitiesof degpwhiletravelling. Sleep
istherefore, both, lifeand inherent liberty which
cannot be taken away by any unscrupulous ac-
tion.

Sleepisanatural processwhichisinher-
entinahumanbeing, if disturbed obvioudy affects
basic life. It isfor thisreason that if a personis
deprived of sleep, the effect thereof, istreated to
betorturous. Disruption of sleep hasawiderange
of negativeeffects. If disruptionisbrought about

inoddhourspreventinganindividual fromgetting
normal sleep, it also causes energy dis balance,
indigestionand al so affectscardiovascul ar health.
These symptoms, therefore, make sleep so essen-
tial that itsdeprivationwould resultin mental and
physical torture both. It aso impairs the normal
functioningand performanceof anindividua which
iscompul sory inday-to-day lifeof ahuman being.
Thedisruption of sleepistodepriveapersonof a
basic priority, resulting in adverse metabolic ef-
fects. It isamedicine for wearinesswhich if im-
peded would lead to disastrous results. Depriva-
tion of sleep has tumultuous adverse effects. It
causes a stir and disturbs the quiet and peace of
an individual's physical state. To take away the
right of natural restisalsothereforeviolationof a
human right. It becomes a violation of a funda-
mental rightwhenitisdisturbedintentionally, un-
lawfully and for no justification. To arouse aper-
son suddenly, brings about afeeling of shock and
be numbness. The pressure of a sudden awaken-
ing resultsin almost avoid of sensation. Such an
action, therefore, does affect the basic life of an
individual. Itissheerintrusioninrightto privacy.
Law relating toright to privacy

Art. 12 of the Universal Declaration of
Human Rights(1948) referstoprivacy andit states:
"No one shall be subjected to arbitrary interfer-
encewithhisprivacy, family, homeor correspon-
dence nor to attacks upon hishonour and reputa-
tion. Everyonehastheright totheprotectionof the
law against such interference or attacks."
Article 17 of United Nation's International Cov-
enant on Civil and Palitical Rightsstatesthat "'no
one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or
correspondence, or to unlawful attacks on his
honour and reputation. Everyone hastheright to
theprotection of thelaw against suchinterference
and attacks."
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Article 8(1) of the European Convention for the

Protection of Human Rights and Fundamental
Freedomssigned in 1950 saysthat ‘everyone has
theright to respect for hisprivateand family life,
his home and his correspondence'.

Right to privacy has been held to be a
fundamental right of thecitizenbeing anintegral
part of Article21 of theConstitutionof India. The
Congtitution of India does not merely speak for
human right protection. Our Congtitution professes
for collectivelifeand collectiveresponsibility on
onehandandindividual rightsandresponsibilities
on the other hand. Privacy and dignity of human
life has always been considered a fundamental
human right of every human being like any other
key values such as freedom of association and
freedom of speech. Therefore, every act which
offends or impairs human dignity tantamount to
deprivation pro tanto of hisright to live and the
State action must be in accordance with reason-
able, fair and just procedure established by law
which standsthetest of other fundamental rights.
Important verdictson Right to Privacy which
include right to sleep

In Kharak Singh v. State of U.P the
Supreme Court heldthat domiciliary visits(visits
by the Police in the night to the private house for
the purpose of ensuring that the suspect isstaying
at home) of thepolicemenwereaninvasiononthe
petitionerspersonal liberty. Thereitwasheldby a
maj ority that regul ation 236(b) providingfor domi-
ciliary visits was unconstitutional for the reason
that it abridged the fundamental right of aperson
under Article21 and since Regulation 236(b) did
not have the force of law, the regulation was de-
clared bad.

In Govind v. State of Madhya Pradesh ,
the Supreme Court held that right to privacy isa
part of life under Article 21 of the Constitution.
The Court held that the power conferred under
MP Police Regulations 855 and 856 authorizing
the domiciliary visits had the force of law and
therefore, be treated as reasonabl e restriction on
theright to privacy.

In People's Union for Civil Liberties v.
Union of India, the famous phone tapping case,
theApex Court entertainingaPublicInterest Liti-
gation, held that Tel ephonetapping wasaserious
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invasionintoanindividual 'sright toprivacy which
was a part of right to life and personal liberty.
Daily Rated Casual Labour v. Union Of
India Thecitizens/personshavearighttoleisure;
tosleep; nottohear (noisepollution) andtoremain
silent. Theknock at thedoor, whether by day or by
night, asaprel udeto asearchwithout authority of
law amountsto be police incursion into privacy
and violation of fundamental right of a citizen.
Ilegitimateintrusionintoprivacy of apersonisnot
permissibleasrighttoprivacy isimplicitintheright
tolifeandliberty guaranteed under our Constitu-
tion. Sucharight hasbeenextended eventowoman
of easy virtuesas she hasbeen held to be entitled
to her right of privacy.
In Ram Jethmalani v. Union of India, the
Apex Court had dealt with the right of privacy
elaborately. It washeld that Right to privacy isan
integral part of right tolife. That wasacherished
Constitutional value. It isimportant that human
beings be allowed domains of freedom that are
freeof publicscrutiny unlessthey actinan unlaw-
ful manner.... The notion of fundamental rights,
such asaright toprivacy aspart of righttolife, is
not merely that the Stateisenjoined fromderogat-
ingfromthem. Italsoincludestheresponsibility of
the State to uphold them against the actions of
othersin the society, even in the context of exer-
cise of fundamental rights by those others".
InForum, Prevention of Environment and
Sound Pollution v. Union of India, the Supreme
court issued several directionsincludingbanning
of using the fireworks or fire crackers except
between 6.00 am. and 10.00 p.m. There shall be
no use of fire crackersin silence zonei.e. within
the area less than 100 meters around hospitals,
educational institutions, courts, religiousplaces. It
isinview of thisfact that, in many countriesthere
are complete night curfews (at the airport i.e.
banning of landing and taking off between the
night hours), for the reason that the concept of
sound sl eep hasbeen associ ated with sound health
which is inseparable facet of Article 21 of the
Condtitution.
Disturbing Sleep ViolatesFundamental Right
‘Anindividual isentitledto s eepascom-
fortably and as freely as he breathes. Sleep is
essential for ahuman being to maintain the deli-
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cate balance of health necessary for its very ex-
istenceand survival.' Sleepis, therefore, afunda-
mental and basic requirement without which the
existenceof lifeitself wouldbeinperil. Todisturb
sleep, therefore, wouldamount totorturewhichis
now accepted as a violation of human right. It
would be similar to athird degree method which
at times is sought to be justified as a necessary
policeactionto extract thetruth out of anaccused
involvedinheinousand cold- blooded crimes. Itis
also adevice adopted during warfarewhere pris-
onersof war and thoseinvolved in espionageare
subj ected to treatmentsdepriving them of normal
deep.

Can such an attempt be permitted or jus-
tified. Judicially and on the strength of impartial
logic, the answer has to be in the negative as a
sleeping crowd cannot be included within the
bracket of an unlawful category unless there is
sufficient material tobrandit assuch. Thefactsas
uncovered andtheprocedural mandatehavingbeen
blatantly violated, ismaliceinlaw and alsothepart
played by the policeand admini stration showsthe
outrageoushbehaviour which cannot bejustified by
law inany civilized society.

Conclusion
Thejudgment of the Supreme Court was
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in general. The State cannot adversely affect the
natural and personal freedom implicitly read by
the Court to include right to sleep. Asfar asthe
enforceability of the right to sleep is concerned,
with such laudable judgments, excessive State/
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resorttomidnight operations. Thecitizensshould
get right to remedy for such late night police op-
erations. The ‘judicia right' expanding the new
vistas would open scope and hope for the needy
anddeservingindigent publicwouldgetinfuture,
their rightsrealized through thejudgment.

However, the Supreme Court was not
‘definitely dealing in Ram Leela Maidan Case,
withtherightsof homel esspersonswhomay claim
rightto sleep on footpath or public premises..." but
restricted the case only to the extent as under
what circumstances a sleeping person may be
disturbed. The Apex Court categorically main-
tained that the State authorities cannot deprive a
person of that right to sleep anywhere and at all
times. Theverdict createsahopefor many home-
less pavement dwellers and reminds the govern-
ments responsibility toprotect theright tosleep of
the indigent, homel ess orphans, pavement/street
dwellersincludingthevulnerablewomen, adoles-
cents, kids and the aged.

3 AIR 2004 SC 1442, (2004) 2 CALLT 39 SC, JT 2004 (1) SC 152

4 (1988) 1 SCC 122
5 (2011) 9 SCC 751
6 AIR. 2006 SC 348

7 Re-Ramlila Maidan Incident Dt . V. Home Secretary decided on 23 February, 2012 available at http://www.indiankanoon.org/

doc/17021567

12 m | nternati onal

Research Mirror


http://www.indiankanoon.org/

