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ABSTRACT

Lawisa historically significant and still often powerful force for social change. Indeed, law has been
centre to many of the most well-known and important achievementsin social change work. This Paper
will enable to develop an understanding of how law can function as a tool of social reform and in
evaluating theusesand limits of law in this context. Lawisdeeply implicated in our economic, political,
and social worlds; pursuit of social change invariably involves a commitment with law. Social change
also involvesreforming the institutions that structure and govern our society - including corporations,
labour unions, administrative agencies, schools, child welfareinstitutions, and religious organizations
- aswell asworking through theseinstitutionsto influence other sectorsof society. A forged partnership
between public and private institutions also constitutes a promising avenue for reform. Social change
requires not only mobilization, but also creating institutions capable of sustaining movement work.
Building andleading lasting organizations of thiskind dependson critical contributionsfrom lawyersi.
Law s often perceived asan instrument that can effect social change. Whilethismight be so, it must be
complemented by the necessary financial and human resourcesto makethe law effective2.
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Introduction:

Lawisaformof Socid Science. Society
and law are closely related to each other. Law
enlightensthenaturetolivethesocid lifeandthis
a soincreaseswiththeEconomic, Scientificand
Technological progress. Law alsochangeswith
Sociad Changesandplaysanimportantroleinthe
fulfillmentof Socid Needs, sofor thefulfillment of
socia need, therei saprovisionby Condtitutional
amendment andthisistheresponsibility of judi-
ciarythatlawwhichviolatestheConstitutional
provisions, publicinterestsandfundamenta rights
should bedeclaredvoid.

Lega reformshavebeenat thecentreof
theagendafor strategizinggender justiceinindia.
Uniform Civil CodeismergedintheArticle-44
by IndianConstitutionasresultsof socia change.
It signifiesauniform code of conduct without
cast, religion, parentage, community and cultura
recognitionfor all citizensof country andalso
Artical-21'Protectionof lifeandpersond liberty'
asaresult of social change. Inthisarticlenew
prisonjurisprudencerightto Speedy Trid, Right

toFreeLegd Service, RighttoHuman Dignity,
RightAgainst Torturehavebeen madesomeof
thecomponentsof thefundamenta rights. Lawis
amediumthroughwhichsocial objectscanbe
achieved.

S0, change of law ismust with socia
changes, otherwiselawwill beof novaue. Law
isrootedinsocia ingtitutions, insocio-economic
network. Thesesocid factorsinfluencethecourse
of law orthedirectionof legd change. Thisisthe
outcomeof persond andsocid interactionswhich
arevariableandoftenunpredictable.

Atthesametime, law mayitself change
normsinvariousways. For example,infreeln-
dia legd abolitionof untouchabilityisattempted
tochangealongstandingsocial norms. Yetithas
not succeeded much dueto inadequate social
support. Thusthereisareciprocal relationship
betweenlaw and society. Theterm'socid change
isa sousedtoindicatethechangesthat takeplace
inhumaninteractionsandinter-re ations. Society
isa'web-relationship' and social changeobvi-
ously meansachangeinthesystemof social re-
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lationshipwhereasocial relationshipisunder-
stoodtermsof socia processesandsocia inter-
actionsand socid organizations. Thus, theterm,
'socia change'isusedtoindicatedesrablevaria
tionsinsocial institution, socia processesand
socid organization. Itincludesalterationsinthe
structureandthefunctionsof thesoci ety. Closer
analysisof theroleof law vis-a-vissocia change
leadsustodistinguishbetweenthedirectandthe
indirect aspectsof roleof law3.

Theefficacy of Law asan Instrument of Social
Change

"Justiceisthebasi c of any society that
want peaceand progress. Law istheinstrument
forddiveringof justice Andyetthetragictruthis
that lawisoftennot ontakingtermswithjustice
andisevenhostiletoit. Thisshall not beanew
awareness, acreative consci OUSNess, apurpo-
siveart whichwill exposethisunjustand unjus-
tified antagonismand promoteacross-fertiliza-
tionof law andjusti ceisthedemandthepeople
makeout onthejurist-statement.”

--JusticeV.R. Krishnalyer

Itiscorrect that law isaninstrument of
socia change, law changesitsshapeaccordingto
therequirement or soci ety changesthelawthrough
enactment of statutes. InIndia, every session of
Parliament and StateLegidlatureintroducesthe
BillstoamendtheActsor enacts. Ontheother
hand, where, any question of factscomesbefore
thecourt, judiciary especidly higherjudiciaryis
interpretingthelaw accordingtotherequirement
of society4.

Theobservation of Lord Woolf, Chief
Justiceof Englandisthat "Likeoldclocks, our
judicid institutionsneedtobeoiled, wound up
andsettruetime.” Similarly, theHon'bleSupreme
CourtShasobserved, that "thelawregul atessocia
interests, arbitratesconflicting claimsand de-
mands. Security of personsand property of the
peopleisan essentia function of the State. It
couldbeachievedthroughingtrumentaity of crimi-
nal law. Undoubtedly, thereisacrosscultural
conflictwherelivinglaw mustfindanswer tothe
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new challenges and the courtsarerequired to
moul d the sentencing system to meet thechal -
lenges. Thecontagion of lawl essnesswouldun-
derminesocia orderandlayitinruins. Protection
of society and stampingout criminal proclivity
must betheobject of lawwhichmust achieved by
imposingappropriatesentence. Therefore, law
asacorner-stoneof theedificeof "order” should
meet thecha lengesconfrontingthesociety.
Theefficacy of Law asanInstrument of
Socia Change6, law entail stwointerrel ated pro-
cesses theindtitutionalizationandtheinternaliza-
tionof patternsof behavior.
l. Ingtitutionalizationof apatternof behav-
ior refersto the establishment of anorm with
provisionsforitsenforcement (suchasdesegre-
gationof publicschools.)
. Internalization of apatternof behavior
meanstheincorporation of thevalueor values
implicitinalaw (e.g.integrated publicschoolsare
‘good’.)
Theextenttowhichlaw canprovideaneffective
impetusfor socia changevariesaccordingtothe
conditionspresentinaparticular Situation. Even
suggeststhat alaw islikely to be successful to
induce changeif it meetsthefollowing seven
conditions:
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1. Law mustemanatefromanauthoritative
and prestigioussource.
2. Lawmustintroduceitsrationd einterms

that are understandable and compatible with
exigingvaues.

3. Advocatesof thechangeshould make
referencetoother communitiesor countrieswith
whichthepopul ationidentifiesandwherethelaw
isalreadyineffect.

4. Enforcement of thelaw mustbeaimedat
makingthechangeinarelatively shorttime.

5. Thoseenforcingthel aw mustthemsd ves
bevery much committedtothechangeintended
by thelaw.

6. Theinstrumentation of thelaw should
includepositiveaswell asnegativesanctions.

7. Theenforcement of thelaw should be
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reasonabl e, not only in the sanctions used but
alsointheprotectionof therightsof thosewho
standtoloseby violation.

Advantages of law in creating social
change: Inmany instances, thestateof theart of
socid changeendeavorsisnot methodologically
sophisticatedenoughtodistinguishclearlyamong
casual, necessary, sufficient, and contributory
conditionsto producedesired effectsinsociety.
Theadvantagesof |law asaninstrument of socia
changeareattributedtothefact that lawinsoci-
ety isseen aslegitimate, moreor lessrational,
authoritative, ingitutionalized, generdlynotdis-
ruptive, and backed by mechanismsof enforce-
ment.

L egitimateAuthority:

A principd advantageof law asaninstru-

ment of social changeisthegeneral feelingin
soci etythat legal commandsor prohibitionsought
tobeobserved evenby thosecritical of thelaw
inquestion. Toagreat extent, thisfeelingof ob-
ligationdependsonrespect for legitimateauthor-
ity and the perception of power. Webber says
that therearethreetypesof legitimateauthority:
1. Traditional authority basesitsclaimstolegiti-
macy on an established belief inthesanctity of
traditionsandthel egitimacy of thestatusof those
exercisngauthority. Theobligationof obedience
isnot amatter of acceptanceof thelegality of an
impersonal order, but rather amatter of persona
loyalty[Rule-of-elders].
2. Charismaticauthority casesitsclamtolegiti-
macy ondevotiontothespecificandusua sanc-
tity, heroism, or exemplary character of anindi-
vidual and the normative patternsthat are re-
vealed or ordained. The charismatic leader is
obeyed by virtue of personal trustinhisor her
revelationorexemplaryquaities[Moses, Chrigt,
Mohammed, Gandhi].

3.Rationd-legd authoritybasesitsdams
tolegitimacy onabdief inthelegality of norma-
tiverulesand in theright of those elevated to
authorityitissuecommandsunder suchrules.In
such authority, obedienceisowedto alegally
establishedimpersond order. " Rationad" people

"voluntarily" makea"contract” that generatesthe
impersonal legal order.
Thebindingforceof law:

Anunusual fact situation posingissues
for resolutionisan opportunity for innovation.
Law, asadministered by courts, transformsinto
justice. Thelaw doesnot operatefunctionina
vacuum.Associd normsandvaueschange, laws
toohavetobeanew awareness, andrecast. Law
isreally adynamicinstrument fashioned by soci-
ety for thepurposeof achievingharmoniousad-
jusment of humanre ationsbydiminationof socid
tensionand conflicts”

L aw isbindingbecausemost peoplein
society consider itto be. Someconsider thecon-
tent of thelaw to command obedience, which, in
turn,isseenasacompellingobligation. Thelaw
achievesitsclamtoobedience, andatleast part
of itsmorally obligatoryforce, fromarecognition
thatitrecelvesfromthose, or frommost of those,
towhomitissupposedtoapply. Evenwhenlaws
are against accepted morality, they are often
obeyed. Theexterminationof morethansix mil-
lionJewsinNazi Germany, clearly themost ex-
tremeinstanceof abhorrentimmoral acts, was
carried out by thousandsof peopleinthenameof
obediencetothelaw.

Mailgram contendsthat theessence of
obedienceisthat individua scometoseethem-
selvesasinstrumentsfor carryingout someone
el se'swishes, and they thereforenolonger view
themselvesareresponsiblefor their actions. Under
certainconditionsmany peoplewill violatetheir
ownmora normsandinflict painonother human
bei ngs, andthat succinctly underlinesthenction
that most peoplewillingly submittoauthorityand,
by extension, thelaw.

Sanctions.

Sanctionsfor disobedienceto the law
aresurely amongtheprimary reasonsthat laws
havebindingforce."Thelaw hasteeth; teeththat
canbiteif need be, although they need not nec-
essarily bebared.” Sanctionsarerelatedtolega
efficacy and areprovided to guaranteethe ob-
servance and execution of legal mandated to
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enforcebehavior.
Conclusion:
Thereiscons derabl eeffectiveness, but
withrespecttothelatter, thelaw hashardly any
social force, becausethechangesinlegal norms
whicharefor aheadif theserid normsinvolvean
educationd task. M erethresat of punishmentwill
not beeffective. Suchasituationproducescalls
"forcedcompliance”, therewill beadiscrepancy
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between publicbehavior and privatebelief. So
long asbehavior invol vesforced compliance.
Thereisnointernalizationof thenew val uesand
sotherewill bedisobedienceof thelaw. There
must beeffort by voluntary organizationwhich
hasafaithinthenew law as, for example, the
prohibitionlaw asuntouchability removed|aw, to
convert forced complianceor evennon-compli-
anceintovoluntary compliance8.
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