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Recently newspapersarefl oodedwithtahalkanews
where a women employee was harassed by co-
employee. Wearestill carryingtheattitudewhere
women aretreated as secondary to men. True, the
timeshavechangedwithIndustrial Revolutionand
thenthetechnol ogi cal advances; womenhavebeen
recognized as equal to men all over. But Women
have generally been looked upon with contempt
for centurieswithvariousstricturesinflicted upon
themreducingtheir statustothemercy of menand
ittakestimeto changethemindsetsof all Indians.
The political system in some extent change the
entiresystemsbut customslike Sati etc. whichare
still rampant in some parts of India and yes the
dowry systemwhich is present everywhere have
to goif women haveto enjoy equal respect along
withmen. Aslong astheseevil practicescontinue
andtill commercializationof womenthrougheach
and every useless advertisement is practiced ha-
rassment of women not only inwork place butin
home, in street, in college everywhere will con-
tinue and male tries to dominate the femal e sub-
missiveness everywhere.

According to the Protection of Human
Right Act, 1993 "human rights" meanstherights
relatingtolife, liberty, equality and dignity of the
individual guaranteed by the Constitution or em-
bodiedinthelnternational Covenantsand enforce-
able by courtsin India. It is hecessary and expe-
dientfor employersinwork placesaswell asother
responsi blepersonsor institutionsto observecer-
tain guidelinesto ensure the prevention of sexual
harassment of women asto live with dignity isa
human right guaranteed by our constitution.
In India Sexual harassment has been termed as
"Eve teasing" and is described as: unwelcome
sexual gesture or behavior whether directly or
indirectly as sexually colored remarks; physical
contact and advances; showing pornography; a

demand or request for sexual favors; any other
unwelcome physical, verbal/non-verbal conduct
being sexual in nature. The critical factor isthe
unwel comed behavior, thereby makingtheimpact
of such actions on the recipient more relevant
rather than intent of the perpetrator.

As per the Indian Constitution, sexual
harassment infringes the fundamental right of a
woman to gender equality under Article 14 of the
Consgtitution of Indiaand her right tolifeand live
with dignity under Article 21 of the Constitution.
Although there is no specific law against sexual
harassment at workplacein Indiabut many provi-
sionsin other legislations protect against sexual
harassment at workplace, such as Section 354,
IPCdeal swith"assault or criminal forcetoawoman
withtheintent to outrageher modesty, and Section
509, IPC deal swith"word, gestureor actintended
to insult the modesty of awoman.

In1997 in Vishakavs. State of Rajasthan and oth-
ers, for thefirst time sexua harassment had been
explicitly-1egally definedasanunwel comesexual
gestureor behaviour whether directly or indirectly
as:-

1.Sexually coloured remarks

2.Physical contact and advances

3.Showing pornography

4. A demand or request for sexual favours
5.Any other unwel comephysical, verbal /non-ver-
bal conduct being sexual in nature.

Section 354, IPC deals with assault or criminal
force to a woman with the intent to outrage her
modesty . In cases where the accused sexually
harasses or insults the modesty of a woman by
way of either- obscene actsor songsor- by means
of words, gesture, or acts intended to insult the
modesty of awoman, he shall be punished under
Sections.294 and 509 respectively.

Under Sec.294 the obsceneact or songmust cause
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annoyance. Though annoyance is an important
ingredient of thisoffence, it being associated with
themental condition, hasoftento beinferredfrom
proved facts. However, another important ingre-
dient of this offence is that the obscene acts or
songs must be committed or sung in or near any
public place. Section 509, IPC deals with word,
gesture or act intended to insult the modesty of a
woman. Section 7 (Offensesby Companies) holds
companieswherethere has been "indecent repre-
sentation of women" (such as the display of por-
nography) on the premises guilty of offenses un-
der thisact, with aminimum sentence of 2 years.
Effects of sexual harassment

Sexua Harassment has an adverse ef-
fect ontheorgani zati on astheworking enthusiasm
of the sexually harassed female employee goes
down, sheisnot ableto work in the same way as
shewasbefore being harassed and thus sheisnot
ableto give her 100% to the organi zation thereby
leading to decreased job satisfaction. Moreover,
effects of sexual harassment can vary depending
ontheindividual, andthe severity and duration of
the harassment. Often, sexual harassment inci-
dentsfall into the category of the"merely annoy-
ing." However, many situationscan, and do, have
life-altering eff ectsparticularly whenthey involve
severe/chronicabuses, and/or retaliationagainst a
victim who does not submit to the harassment, or
who complainsabout it openly.

Indeed, psychol ogistsand socia workers
report that severe/chronic sexual harassment can
have the same psychological effects as rape or
sexual assault. Moreover, every year, sexual ha-
rassment costs hundreds of millionsof dollarsin
lost educational and professional opportunities,
mostly for girlsandwomen. However, thequantity
of men implied in these conflicts is significant.
Increased health care costs and sick pay costs
because of the health consequences of harass-
ment, theknowledgethat harassment ispermitted
canundermineethical standardsanddisciplinein
the organization in genera, as staff and/or stu-
dents lose respect for, and trust in, their seniors
who indulgein, or turn ablind eyeto, sexual ha
rassment, if theproblemisignored, acompany'sor
school'simage can suffer, legal costsif the prob-
lemisignored and complainantstaketheissueto

court. Supreme Court stepsto prevent Sexual Ha-
rassment

InVishakaVs. State of Rgjasthan and others, for
thefirsttimeawrit petitionwasfiled by 'Vishaka-
anon Governmental organi zationworkingfor gen-
der equality andenforcement of fundamental rights
of workingwomenunder Article.21 of theConsti-
tution. For effective enforcement of basic human
rights of gender equality and guarantee against
sexual harassment, laid down the following
guidelines:

(a) Express prohibition of sexual harassment as
defined, above at the work place should be noti-
fied, publishedandcircul atedinappropriateways.
(b) The Rules/Regulations of Government and
Public Sector bodiesrel atingto conduct and disci-
plineshouldincluderul es/ regul ationsprohibiting
sexual harassment and provide for appropriate
penaltiesin such rules against the offender.

(c) Asregards private employers steps should be
taken to include the aforesaid prohibitionsin the
standing ordersunder the Industrial Employment
(Standing Orders) Act, 1940.

(d) Appropriate work conditions should be pro-
vided in respect of work, leisure, health and hy-
giene to further ensure that there is no hostile
environment towards women at work places and
no employee woman should have reasonable
grounds to believe that she is disadvantaged in
connection with her employment.

InA K. Chopra'scase, isthefirst casein
whichthe SupremeCourt appliedthelawlaiddown
in Vishaka's case and upheld the dismissal of a
superior officer of theDel hi based A pparel Export
Promotion Council whowasfound guilty of sexua
harassment of a subordinate female employee at
theplaceof work onthegroundthat it viol ated her
fundamental right guaranteed by Article.21 of the
Constitution.

In both cases the Supreme Court ob-
served, that" In casesinvolvingHuman Rights, the
Courtsmust bealivetothelnternational Conven-
tions and Instruments as far as possible to give
effect to the principles contained therein- such as
the Convention on the Eradication of All formsof
DiscriminationAgainst Women, 1979 CEDAW]
andtheBeijing Declarationdirectingall state par-
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ties totake approprl ate measures to prevent such

discrimination.”
Conclusion

Sexual harassment isdamagingtothevic-
tims and to the workplace in general. It is also
against thelaw. Managerscanbeheldresponsible
for the sexual harassment of one employee by
another if themanager knew or shouldhaveknown
about theconduct and did nothingto stopit. Man-
agers can do alot to create work environments
wheresexual harassmentwill belesslikelytooccur.
They haveaduty to bevigilant for signsof aprob-
lem, toinformthemsel vesandtheir employees, to
act asrolemodels, to be accessibleto empl oyees,
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to begood I |steners to beobj ect|veand consi stent
andtorespond quickly andwith sensitivity tocom-
plaints.

If sexual harassment is reported or ob-
served, managers may have a significant roleto
play in the investigation and resolution of an al-
legedincident, includingsupportingavictim, rec-
ommending or implementing punishment of aha-
rasser, and healing the workplaces in the after-
math. It is important that managers know about
thelaws, policies, and proceduresgoverning sexual
harassment sothey canfulfill their responsihilities,
protect their organi zationsfromcostly legal action,
and providearespectful work environmentfor all.
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